
 
 

HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

Present:-  Smti S. Bhuyan, AJS 

        Additional Session Judge, Bilasipara 

Session Case No- 195 of 10 

u/s  364/302/201/34 IPC 

STATE 

Versus 

1. Rohijuddin @ Rohij  

2. Abdul Hoque 

3. Abdul Rasid 

4. Abu Sayed 

                              Accused persons 

(Committed by Sri N.S. Deori, then learned SDJM (M) Bilasipara in GR (Chapar) 

case No- 35/99 u/s 364/302/201/34 I.P.C.) 

 

Advocate appeared:- 

For the state:-  Mr. T. Kr. Bhattacharya, Addl. PP 

For the accused:-  Mr. Shanti Uddin Sk, Advocate. 

Date of institution of the case    :- 09-04-1999 

Date of commitment            :- 15-11-10,24-01-11 

Date of Framing charge          :- 24-01-11,26-04-11 

Date of prosecution evidence   :- 09-05-13, 04-09-13, 04-06-14, 

        26-02-15, 08-04-15,17-08-15, 

        04-08-16,01-12-16 

Statement of accused recorded on  :-  08-12-17 

Date of Argument                       :- 21-12-17, 19-01-18 

Judgment delivered                 :- 02-02-18 
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JUDGMENT 

Prosecution Case 

1. Prosecution case in brief as reveal from the ejahar is that on 08-04-99 on 

Thursday at about 05.30 – 06.00 pm accused persons Mojid Ali and Rohij Ali with 

criminal conspiracy took informant’s younger brother Mazid Ali and Md. Babul Sk. 

from Dhirghat market to the house of accused Abu Jellal and confined them to 

there. Thereafter  Md. Babul Sk. sent one person and said person  informed to 

the informant that  on that day at about 12.00 midnight accused persons had 

murdered the Mazid Ali by sharp cutting weapon and accused persons also 

assaulted and injured Babul Sk. by sharp cutting weapon but Babul Sk. somehow 

managed to escape from there and went to his house. To this fact informant 

Babur Ali lodged the ejahar against the accused persons before Chapar PS.   

Investigation 

2. Officer-in-charge of Chapar police station on receiving the ejahar from 

informant Md. Babur Ali registered a police case vide no Chapar police case No. 

35/1999 under section 364 I.P.C. and SI Abdur Rahman was entrusted to 

conduct the investigation of the case and after completion of investigation IO 

submitted charge sheet against the accused persons named herein above u/s 

364/302/201  IPC. 

Committal 

3. On receipt of the charge sheet, then Ld. SDJM (M) Bilasipara, took 

cognizance and after furnishing necessary copies to accused persons committed 

the case before the Learned. Sessions Judge, Dhubri for trial. 

Charge 

4. Ld. Session Judge, Dhubri after hearing learned counsel for both sides 

and perusal of material on record framed charge u/s 364/302/201/34 IPC against 

the accused persons Rohijuddin, Abdul Hoque and Abdul Rasid and subsequent 

production of accused Abu Sayed, framed charge u/s 364/302/201/34 IPC 

against the accused person Abu Sayed and when charges read over and 

explained to the accused persons they pleaded not guilty and claimed to be tried. 

After framing of charges, Learned Session Judge, Dhubri made over the case to 

this court for trial.  
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Trial 

5. In order to prove the prosecution charges against the accused persons, 

prosecution adduce evidence of all together 8 number of witnesses and exhibited 

4 nos. of document. PW-1 Md. Babar Ali, PW-2 Abdul Mannan, PW-3 Abul 

Hussain, PW-4 Bellal Ali Sk., PW-5 Azom Ali, PW-6 Abidur Rahman, PW-7 Jotindra 

Nath Dev Sharma, PW-8 Inspector Jibananda Kalita.  Ext1- Ejahar, Ext 2- Sketch 

map, Ext 3- Seizure list and Ext4- Charge sheet. After closure of the prosecution 

evidence, statement of the accused person recorded u/s 313 Cr.P.C. Accused 

plea is total denial, however declined to adduced evidence in support of the plea 

of denial. 

6.                        POINTS FOR DETERMINATION:- 

i) Whether accused persons on 08-04-99 at about 08.30 to 06.00 pm at 

village Dhirghat in furtherance of common intention kidnapped Mazid Ali in order 

that said Mazid Ali might be murdered? 

ii) Whether accused persons on 08-04-99 at about 12.00 am at village 

Dhirghat in furtherance of common intention did commit murder by intentionally 

causing the death of Mazid Ali? 

iii) Whether accused persons on 08-04-99 at village Dhirghat  in furtherance 

of common intention knowing or having reason to believe that offence of murder 

punishable with death has been committed, did cause certain evidence of the 

said offence to disappear  the dead body of deceased Mazid Ali with intention of 

screening the offender from legal punishment?  

ARGUMENT 

7. Ld. defence counsel argued that ejahar and evidence of PW pointed that 

victim Mazid Ali was missing and he was last seen with Rohijuddin, Mazid of 

Kherdubi not with the present accused persons. None of the PWs are eye 

witness. Ext 3 seizure list also does not connect the case of the prosecution with 

present accused persons and not recovery of dead body also not established 

Mazid Ali of Dhirghat is dead and prosecution evidence shown that the accused 

Rohiz and Majid who had called the deceased Mazid are totally different person 

who hails from village Kherdubi.    

DISCUSSION, DECISION & REASON THEREOFF:- 

 

8. Charge against the accused person is that in furtherance of common 

intention accused persons kidnapped Mazid Ali and caused death of Mazid 

intentionally and thereafter to screen them from legal punishment disappear the 

evidence. 
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9. In this case first charge u/s 364/302/201/34 IPC were framed against 

accused Rohijuddin, Abdul Hoque and Abdul Rasid on 24-1-11. Thereafter charge 

u/s 364/302/201/34 IPC were framed against accused Abu Sayed after his 

subsequent production before the court. 

10. PW-1 Babar Ali, informant of the case deposed he knows accused persons 

as well as deceased Mazid Ali and he got information that one person namely 

Rohij of Kherdubi village tied Mazid and kept at his house. He visited the house 

of Rohij of Kherdubi and found Rohij and Majid of Kherdubi but not his brother 

Mazid. He saw blood stain da and dagger in possession of Rohij and Majid of 

Kherdubi and on being asked by him, they told him that his brother Mazid left 

but Mazid never returned home. His cross is that accused Rohij of this case who 

hails from Kherdubi village expired and accused Rohij @ Rohijuddin present 

before the court is from village Puthimari and he did not found present accused 

persons at the place of occurrence on that night.  

11. Evidence of PW-1, the informant of the case pointed that present accused 

person facing trial of the murder case of brother of PW-1 are not seen by PW-1 

at the house of accused Rohij, who called Mazid (deceased) the brother of PW-1 

in the house of Rohij. Said Rohij is not the same and one person the accused 

Rohij Uddin who is facing trial before the court in this case. According to PW-1 

accused Rohij who is involved with the murder of Mojid hails from village 

Kherdubi and he already died. Present accused Rohij hails from village Puthimari 

and present accused person are not seen by PW-1 in the house of accused Rohij 

of Kherdubi when he had visited the house of Rohij of Kherdubi. The present 

accused Rohij @ Rohijuddin is from village Puthimari and actual offender accused 

Rohij hails from Kherdubi and both the Rohij are totally different person. PW-1 

not made any statement against the accused Rohij and other accused person 

that they had called deceased Mazid or kept confined him. 

12. PW-2 Abdul Mannan shows his total ignorance about the facts and 

circumstances of the case and he did not identify the accused persons. PW-3 

Abul Hossain is declared hostile by the prosecution. His evidence is that he is 

ignorant about the incident. He denied police taking his signature on seizure list. 

Prosecution did not exhibited seizure list and signature of PW-3. PW-4 Bellal Ali 

Sk. and PW-5 Azom Ali are also declared hostile by the prosecution. PW-4 and 

PW-5 denied knowledge of the incident. PW-4 shown his total ignorance about 

the incident and PW-4 did not identify the accused, complainant and deceased. 

PW-5 deposed some miscreants killed brother of informant but he shows his total 

ignorance about the incident and did not utter the name of accused persons 
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facing trial. Therefore, evidence of PW-2 to PW-5 does not enlighten the 

prosecution case. 

13. PW-6 Abidur Rahman, PW-7 Jatindra Nath Dev Sarma and PW-8 

Jibananda Kalita are IO of the case. It is the PW-6 who conducted main portion 

of the investigation of the case. PW-6 visited place of occurrence, seized one 

leather belt and wrist watch in connection with the case, drawn sketch map of 

the place of occurrence and recorded statements of witnesses. Ext-2 Sketch 

map, Ext3- Seizure list and Ext 2(1) and Ext 3(1) are signatures of PW-6. PW-7 

submitted charge sheet and Ext 4 is the charge sheet. PW-8 did nothing though 

he was entrusted with the case diary of the case. 

14. From the meticulous scrutiny of the evidence on record, it is seen that 

PW-2 to PW-5 shown their total ignorance in connection with the case. Informant 

of the case in his cross stated he lodged the ejahar on suspicion but did not 

suspect the persons facing the trial in the murder case of his brother Mazid as 

offender. His evidence further pointed that one Rohij of Kherdubi called his 

brother and he visit the house of said Rohij but did not found present accused 

person there though found Rohij of Kherdubi and Mojid of Kherdubi and Rohij 

already expired. His evidence does not pointed that place of occurrence is the 

house of Abu Sayed as per Ext 2 sketch map. PW-1 did not whisper that any 

belonging wrist watch, belt of his brother Mazid found and recovered from the 

house of Abu Sayed S/O Md. Osman Kha of village Kherdubi in his presence. Ext 

3 does not bear signature of Abu Sayed. According to PW-1 till the date of 

recording evidence of PW-1, dead body of Mojid, brother of informant not 

recovered. Thus, shows that oral evidence on record not connecting offence with 

the accused persons. 

15. Now let me see whether Ext 2 and Ext 3 connect the accused persons 

and commission of offence by the accused with the oral evidence on record. 

16. In this case police seized one leader belt having mark of blood stain and 

one wrist watch from the house of Abu Sayed S/O Md. Osman Khan. PW-1 

informant Babur Ali not made any statement about the seizure of leader belt and 

wrist watch of Mazid from the house of accused Abu Sayed. PW-6 the IO of the 

case who had seized leader belt and wrist watch did not disclosed before the 

court where from he had seized the articles. According to PW-1 his brother Mazid 

was called by one Rohij of Kherdubi and till the the date of giving his evidence 

before the court, dead body of his brother Mazid was not recovered. He did not 

state that accused Rohijuddin @ Rohij, Abdul Hoque, Abdul Rasid and accused 

Abu Sayed are noticed by him at the place of occurrence  where his brother 
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Mazid was called, then tied and kept. Ext 2 and Ext 3 does not made any link in 

between the accused Rohijuddin @ Rohij, Abdul Rosid, Abdul Hoque and even 

not connected accused Abu Sayed. None of the witness stated that police seized 

any belonging from the possession of accused Abu Sayed and victim was last 

seen with the present accused persons. That being the evidence on record, there 

is no chain of circumstances appearing against the accused persons and Ext 3 

does not make a complete chain of circumstances to drown only inference     

against the accused persons to hold them guilty. Circumstantial evidence must 

form a complete chain to hold only guilty of the accused.       

17. Coupled with the aforesaid discussion and after evaluation of evidence on 

record, I have come to my judicious finding that prosecution failed to bring home 

charge u/s 364/302/201/34 I.P.C against the accused persons Rohijuddin @ 

Rohij, Abdul Hoque, Abdul Rasid & Abu Sayed beyond all reasonable doubt and 

they are acquitted from the charge of section 364/302/201/34 of I.P.C and are 

set at liberty. 

18. Seized material be disposed of in accordance with law in due course of 

time. 

19. Bail bond of accused persons will remain stands for next six (6) months 

u/s 437(A) Cr.P.C. 

20. Send back the GR case record to the learned committal Court with a copy 

of the judgment.  

21. Given under hand and seal of this Court on this 02nd day of February 2017 

at Bilasipara.  

 

 

          (Smti S. Bhuyan) 

                       Addl. Session Judge, Bilasipara 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III.  
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APPENDIX 

PROSECUTION WITNESS:- 

 PW-1 Md. Babar Ali,  

PW-2 Abdul Mannan,  

PW-3 Abul Hussain,  

PW-4 Bellal Ali Sk.,  

PW-5 Azom Ali,  

PW-6 Abidur Rahman,  

PW-7 Jotindra Nath Dev Sharma and  

PW-8 Inspector Jibananda Kalita.   

 

PROSECUTION EXHIBIT:- 

Ext 1- Ejahar,  

Ext 2- Sketch map,  

Ext 3- Seizure list and  

Ext 4- Charge sheet. 

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITES :- NIL 

COURT EXHIBITES :- NIL 

COURT WITNESS :- NIL  

 

 

                                                                  (Smti S. Bhuyan) 

                 Addl. Session Judge, Bilasipara 


